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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

Bon, R, T, Burns
County Attorney,
Walker County
Buntsville, Texas

Dear 8ir;

1939, in which you »

4
on the follewing day both
contragts yith the County Buperintend-
herept il about Angust 21, 1839,
bt stees and patrons of the
aistrict that\he w only approve one of the con-
expfession from thes as to wvhich con-
approved. A majority being iz favor of
contract of lrs. Bannah, it was approved
tendent, and he refused to apmove the
ates. Mkre. Iates appoaled to the County
Board eeg, at which hearing it appeared that thore
88 Oor ¢0 secholastics residing in the district

this year.\ _You are unadle to state vhat the average daily
attendance will be, It is agrded that with the money om
hand, and that to bc apportioned to the district, the m—
ployment of two tcochers will not create a deﬁc! '
the school fund. The patrons sad trustees of the school
district desire the approval of both contracts because there
vill be seven grades,frox the first to the seventh, incla-

aiv:. and ope tcacher could not properly instruct the sta-
dents. o
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: At the conclusion of tho hearing the County
Superintendont stated that he rofused to approve the
contracts because there were not n sufficient mubhor of
scholastica authorizing the approval. The County Board
took the position that they had no authority to pass upon
tho matter at all, and that thore was no appeal from tho
action of the County Superintenient in the matter. You
presont the following questions for our considerationg

®¥ill you pleaso sdvise mo irxodiatoly
shether or not the Board should aot on the
appeal, andi whethoer or not an order ghould
be enterod to apjwrove the Iates contract or
refusce 1t, or in other words, affirm or re-
velt:ee the action of the County Suporintend-
N,

- Article 2780, R, C. 8. 1925, provides that the
Board of Trusteos shali have suthority whenever the avore
age daily attendancoe exceeds 3% pupils to employ one com-
tont assistant to every 35 pupils of such excoss and
actional ¢ thorecof exceeding 15 pupils; however, you

state that there has decn no finding as to wvhat the avere

age daily attendance will be.

hat Boction 4, H. B, 9§33, 46th Logislature provides
s

®gtate aid under mrovisions of this Act
shall be allotted upon the basis of one teach-
er for any nuxber of scholastics from 20 to
35, and onc additional teacher for cach addi-
tional 30 scholastics, or fractional part therc-
of , residing in the district., & # e *

You will note that this Act 18 based upon the mur-
ber of scholastics residing in the distriet, and not upon
tho aversge daily attenlance. It does not appeoar from your
letter vhether or not this 1s a stato-ald school. 7The State
Departzent of Eduocation has forwarded to all city and coon
suparintendents copies of the aforcrentioned . B, 933, wi
cotments anl instructions, in which the schedule for tecacher-
pupil load in state-aid schools allows two teachers when the
net resident scholestic population is 37, Ko doubt the

County sSuperintenmient of Yalker Counay has boen supplied vit.h
this saterial.
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Article 2780, RJ.L.8. 1928, provides that the
County BSuperintondent shall approve contracts mede with
teachors to teach in comaon school districts. Boéc also
Artiocle 2693 R.C.8. 1925,

, Article 2686, R.C.8, 1925, provides that all
:p;onl- fron the decision of the County Superintendent
Fublic Instruction shall 1ie to the County Board of
School Trustees, amd ghould eithor party desire to fure
ther appeal such matters, they are given the right tc ap-
1 to any court having proper jurisdiction of the sud-
ect mattor, or to the Btate Suporintendent of Public In-
struction, Appeal is also alloved from tho ruling of the
State Buperintondent to the State Board of Elucation.

Then the County Suporintendént reiuses to ap-
prove a toacher's contract, such teacher ig given the

right of appeal to the County Board of School Trustees,

apd when such appoal is duly and moperly perfected it be-
conos tho dnty sald Doard to hear and dctersdine the is~
sues prosented. Duncan v. Bowman, 22 5. ¥. (2) 683; Powell
v+ Gibson, 43 8. ¥W. (2) 11133 killer vs. Bxiley, 65 8. ¥,

(2) 4173 1sbell .y, Stovall, 92 S. W. (2) 1087, The a 1
to, and ruling of the County Board of 8chool Trustees

warely one step in the sories of appeals provided by stat-
ute with refaronce to the action of the County Suporintendont
upon teachors! contraocts.

it is our o on that the County Board of School
Trustees is authorized and it ig its duty to hear and dew

termine a 1s frox the County Superintenmdent®s action 4in

rofusing to0 approve & contract cntered into between a teach-
ar anxd the 10¢al board of school trustees.

The facts stated in your letter are not sufficient
for us to attexpt to advise vhat digpogsition should de made

of this ocase, but we trust our discussion may be of ald. Yo

oncloac herevith a copy of our opinion ¥Xo, 0-633 addressod
to don. E. B, Griffin with refercnce to Article 2750,

Tourg very truly
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